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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT 

EMMANUEL ONYENWE, 

Plaintiff, ) COMPLAINT FOR DAMAGES 

I REQUEST FOR JURY TRIAL 

CITY OF CORONA, OFFICER 
MONTALBANO #002508, OFFICER 
DOPSON, OFFICER B. GONZALEZ, 
and DOES 1 — 10 Inclusive, 

Defendants 


The plaintifif, EMMANUEL ONYEWNE. for himself alleges as follows: 

I 

PARTIES 

1. Plainti ff, Emmanuel Onyenwe (“Onyenwe”), was and at all times 
relevant herein a resident of the County of Riverside. 

2. Defendant City of Corona (“Corona”) was and at all times relevant a 
public entity duly organized and existing under the laws of the State of 
California. At all times relevant herein, it was acting pursuant to its 
policies, customs, practices and/or usages. 
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Defendant Officer Montalbano (“Montalbano”) was and at all time 
relevant to this lawsuit a police officer employed by the Corona Police 
Department (“CPD”). At all times relevant hereto, said defendant was 
acting within the course and scope of his employment as an officer of 
CPD and acted pursuant to ordinances, regulations, policies, customs, 
practices, and usages of defendant City of Corona and its police 
department. 

Defendant Officer Dopson (“Dopson”) was and at all times relevant to 
this lawsuit a police officer employed by the Corona Police Department 
(“CPD”). At all times relevant hereto, said defendant was acting within 
the course and scope of his employment as an officer of CPD and acted 
pursuant to ordinances, regulations, policies, customs, practices, and 
usages of defendant City of Corona and its police department. 

Defendant Officer B. Gonzalez (“Gonzalez”) was and at all times 

relevant to this lawsuit a police officer employed by the Corona Police 

Department (“CPD”). At all times relevant hereto, said defendant was 
acting within the course and scope of his employment as an officer of 
CPD and acted pursuant to ordinances, regulations, policies, customs, 
practices, and usages of defendant City of Corona and its police 
department. 

PLAINTIFF is ignorant of the true names and capacities of defendants 
sued herein as DOE defendants 1 through 10, inclusive, and therefore sue 
these defendants by such fictitious names. PLAINTIFF will amend this 
complaint to allege their true names and capacities when ascertained. 
PLAINTIFF is informed and believes and thereon alleges that each of the 
fictitiously named defendants is responsible in some manner for the 
occurrences herein alleged, and that PLAINTIFF’S injuries as herein 
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alleged were proximately caused by the acts and/or omissions of said 
fictitiously named defendants. 

At all times relevant herein, SUPERVISING OFFICER DEFENDANTS 
were supervisors and/or policy-makers for the City of Corona and/or 
agents with both apparent and actual authority to formulate policies for 
the City of Corona. These defendants instituted, and knowingly and 
intentionally assured the continued existence of policies, practices, 
customs and/or usages employed by the CPD that served no purpose but 
to condone, ratify, permit or otherwise approve of the misconduct 
employed by officers within the ranks of the CPD. Such misconduct is 
implicated in this case. Their conduct ensures that the pattern of conduct 
as outlined continues to occur. All the SUPERVISING OFFICER 
DEFENDANTS are sued in their official and personal capacities. 

At all times relevant hereto. Defendant City of Corona developed and 

maintained policies, practices, customs, and/or usages exhibiting 

deliberate indifference to the constitutional rights of persons in the City 
of Corona to be free from unreasonable searches and seizure, which 
caused the violation of Emmanuel Onyenwe’s constitutional rights. Such I 
conduct include but is not limited to unlawfully using unreasonable and 
excessive force before, during, or after the making of an arrest, whether 
the arrest was lawful or unlawful, depriving citizens of their 
constitutional rights, privileges, and immunities. It is the policy, custom, 
practice and/or usage of the Corona Police Department to inadequately 
and improperly investigate citizen s complaints against police conduct 
and acts of misconduct were tolerated by the City of Corona thereby 
resulting in a violation of plaintiff s rights. It is the policy, custom, 
practice, and/or usage of the City of Corona to inadequately and 
improperly train and/or supervise its police officers on use offeree. It is 
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the policy, custom, practice, and/or usage of the Corona Police 
Department to fail to adequately investigate and/or discipline its officers 
for violation of the citizenry’s constitutional rights to be free from 
unreasonable searches and seizures, thus ratifying such conduct. 

n 

JURISDICTION 

9. The Court has jurisdiction over this action pursuant to 28 U.S.C. §§ 1331, 
1343 because it presents a question arising under the Constitution and 
laws of the United States. 

in 

VENUE 

10. The claims alleged herein arose from events or omissions occurring in 
the County of Riverside. Therefore venue lies within the Central District 
of California pursuant to 28 U.S.C. § 1391(b)(2). 

.IV .: 

FACTS COMMON TO ALL CAUSES OF ACTION 

11. On December 18,2011, plaintiff was in the vicinity of Mill Creek night 
club (“Mill Creek”) located at 103 N. Lincoln Avenue in Corona. 

12. Prior to getting to the location, Onyenwe had worked the 3:00 p.m. to 

11:30 p.m. in Pomona, California on December 17, 2011. He clocked out 
at about 11:29 p.m. 

13. On his way home from work, Onyenwe got a call from a friend who was 
a patron at Mill Creek requesting for Onyenwe to transport him from Mill 
Creek to his residence. 

14. Onyenwe arrived at the location and observed his friend and his female 
companion in a conversation with individuals that appeared to be security 
guards at Mill Creek. Also, he observed several police officers in the 
area. 
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Onyenwe parked his car and proceeded to his friend’s vehicle. Upon 
approach, he inquired into what was going on. His friend gave him his 
car cars and both proceeded towards the vehicle together with the friend’ 
female companion. 

As Onyenwe open the door to his car for his friend and female 
companion to enter, the police worked up to the car and arrested 
Onyenwe’s frien and his female companion. 

One of the officers violently yanked Onyenwe out of the car, slammed 
Onyenwe on side of the car and proceeded to handcuff Onyenwe. 

When Onyenwe asked why they were arresting him, the officers initially 
ignored him and continued to shove and kick him. He was repeatedly 
kicked and slammed to the car. Thereafter, the officers yelled that he 
under arrest for public intoxication. 

Onyenwe attempted to explain to the officers that he just got of work and 
cannot be drurik. The officers ^r that “you have no rights.” He 

continually requested that the officers’ conduct a field sobriety tests or 
any tests to show that he was not intoxicated. He protested his innocence 
insisting that he just got off work. Each plea of innocence was responded 
to with more attack. 

The defendants took Onyenwe to the police station. At the station, 
Onyenwe repeated that he should be given an opportunity to explain 
himself. Defendants responded that “you have no right when you are in 
custody.” Again, the officer shoved and pushed him. 

Onyenwe was fingerprinted booked and released after eight hours. 
Neither his friend nor his female companion was finger printed and 
booked. 

The defendants did not accede to Onyenwe’s requests to be tested for the 
presence of any intoxicating substance in his blood. 
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V 

CLAIMS FOR RELIEF 
FIRST CLAIM FOR RELIEF 

42 U.S.a S 1983 - EXCESSIVE FORCE AGAINST THE INDIVIDUAL 
NAMED PARTY DEFENDANTS 

23. Plaintiff re-alleges and incorporates Paragraphs 1 through 21 above, as 
though fully stated in this paragraph. 

24. The actions as alleged above deprived plaintiff his rights under the 
Constitution of the United States of America to be free from the use of 
excessive and unreasonable force. 

25. Defendants subjected plaintiff to such deprivations with malice and 
oppression and disregard of plaintiff s constitutional rights. 

SECOND CLAIM FOR RELIEF 
FALSE ARREST AND IMPRISONMENT IN VIOLATION OF 
1983: AS AGAINST THE INDIVIDUAL NAMED PARTY DEFEND ANTS 

26. Plaintiff re-alleges and incorporates Paragraphs 1 through 21 above, as 
though fully stated in this paragraph. 

27. The conduct of named party defendants, acting individually and 
collectively resulted in Plaintiff being falsely, maliciously and unlawfully 
arrested and detained and plaintiff was deprived of his rights as secured 
by the Fourth Amendments of the Constitution of the United States. 

THIRD CLAIM FOR RELIEF 
42 U.S.C % 1983 - SUPERVISING OFFICER DEFENDANTS 

28. Plaintiff re-alleges and incorporates Paragraphs 1 through 21 above, as 
though fully stated in this paragraph. 

29. The supervising officer defendants sued as DOE defendants knew or in 
the exercise of due diligence would have known that the conduct of the 
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named officer defendants as displayed towards plaintiff in the incident 
was likely to occur. 

30. The supervising officer defendants sued as DOE defendants failed to take 
any preventive or remedial measures to guard against the conduct of 
named officer defendants. The supervisory defendants failed to train, 

instruct, supervise, and discipline named officer defendants thus ratifying 
their conduct. 

31. Plaintiff is informed and believes and thereon alleges that the supervising 
officer defendants received complaints about the conduct implicated in 
this lawsuit against the officer defendants and other officers within PPD 
but failed to act on the complaints. These failures created the atmosphere 
for the harm that plaintiff suffered. 

32. As a result of the aforementioned acts or failure to act by the supervising 
officer defendants, plaintiff was denied of his right to be secure in his 

search and seizure of his person in vio^^ 

of the Fourth Amendment to the United States Constitution. 

FOURTH CLAIM FOR RFT IFF 
42 U.5.C- MONET L CLAIM AGAINST CITY OF rORAMA 

33. Plaintiff re-alleges and incorporates Paragraphs 1 through 21 above, as 
though fully stated in this paragraph. 

34. As delineated above, the City of Corona had in place and had ratified, 
policies, procedures, customs and practices which permitted and 
encouraged their employees to unjustifiably and unreasonably violate the 

citizen’s constitutional rights to be free from unreasonable search and 
seizures. 

35. Such policies, procedures, customs and practices also called for the City 
of Corona and its Police Department not to adequately train, discipline, 
prosecute, or objectively and/or independently investigate or in any way 
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deal with or respond to known incidents and complaints of excessive and 
unreasonable force against its employees. 

36. On information and belief, the systemic deficiencies include but are not 
limited to unlawful arrest, and use of excessive force. Further, the City 
ratified constitutional violations that occurred from its policy by their 
action or inaction. 

37. The direct and proximate result of defendants’ acts is that plaintiff was 
denied of his right to be secure in his person against unreasonable search 
and seizure of his person in violation of the Fourth Amendment to the 
United States Constitution. 

rv 
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WFEEREFORB, Plaintiff prays for the following relief: 

1. Plaintiff be awarded compensatory damages; 

2. Plainti ff be awarded punitive damages as against individual named 

party defendants; 

3. Plaintiff be awarded reasonable attorneys’ fees and costs of 
litigation pursuant 42 U.S.C. § 1988 against the defendants; and 

4. Plaintiff be granted such other relief as this court deems proper and 


just. 


2 - Dated August 14,2012 
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Law Offices of Akudinobi & Ikonte, 


BY: 



Lmmanuej|cL Akudinobi, bsq, 
Chijioke O. Ikonte, Esq. 
Attorneys for Plaintiff 
Emmanuel Onyenwe 
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brnmanuel Onyenwe 
City of Corona 
Officer Montalbano #002508 
Ofticer Dopson 
Officer B. Gonzalez 


Plaintiff 

Defendant 

Defendant 
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August 14, 2012 
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UNITED STATES DISTRICT COURT 
CENTRAL DISTRICT OF CALIFORNIA 


NOTICE OF ASSIGNMENT TO UNITED STATES MAGISTRATE JUDGE FOR DISCOVERY 

This case has been assigned to District Judge Margaret M. Morrow and the assigned 
discovery Magistrate Judge is Sheri Pym. 

The case number on all documents filed with the Court should read as follows; 

EDCV12- 1363 MMM (SPx) 

Pursuant to General Order 05-07 of the United States District Court for the Central 
District of California, the Magistrate Judge has been designated to hear discovery related 
motions. 


All discovery related motions should be noticed on the calendar of the Magistrate Judge 


NOTICE TO COUNSEL 

A copy of this notice must be served with the summons end compleint on ell defendants (if a remove! action is 
filed, a copy of this notice must be served on all plaintiffs). 

Subsequent documents must be filed at the following location; 

f 1 Western Division [T Southern Division [_] Eastern Division 

312 N. Spring St., Rm. G-8 411 West Fourth St, Rm. 1-053 3470 Twelfth St, Rm. 134 

Los Angeles, CA 90012 Santa Ana, CA 92701-4516 Riverside, CA 92501 


Failure to file at the proper iocation will result in your documents being returned to you. 
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UNITED STATES DISTRICT COURT, CENTRAL DISTRICT OF CALIFORNIA 
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